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UAINS SPBARS FOR BINSELF!

JIVKINS DENIES PARTICIPA.|
110N IN BROTHER'S CRIME, i

—

Pérk & Tilford

Canned Fruits and

wurder Not Planned, He Says, and lle‘
Iried to Avold Meeting With Anmls |

A Strong  Withess—Mrs. Halns's
(harges and the “Dear Bllly' Letter,

1hornton Jenkins Hains, on trial in the '

supreme Court in Flushing for complicity
i the murder of William E. Annis, yester-
diy ook the stand in his own behalf and

for four hours under direction of the quess |

fens of John ¥, Mclntyre, chief counsel
for the defence, told his story of the shoot-
irvic and of the events which preceded it.
Hi= direct examination was unfinished
whon court adjourned, and it is likely
bt he will be on the atand much of to-day.

He told his story with readiness and with
considerable skill,  For the most part he
quickly adapted himself to the exigencies

ol court procedure, and only in his vivid |

varnestness did he betray his personal
interest in the reception of his story
111 same earnestness went far toward
making his testimony convincing.

tion showed the traces of his training as a
writer,  While denying emphatically con-
siderable of the testimony presented
aguinst him by the State's witnesses, he
tid not allow himself to betray any ani-
mostty against those whose statements he
wis contradicting.  Altogether, the de-
{enee's prophecy that the prisoner would
Le his own strongest witness was fulfilled.

1u brief, Thornton Hains denied that he
had gone to the Bay Side Yacht Club with
the purpose of aasisting his brother in
the killing,of Annis and even that he
knew that Annis wae at the vacht<lub.
He went down, to look at real estate and |
took with him the brother whom he had |
bwen caring for since the discovery of |
(laudia Hains 8 conduct unhinged the
brother's mind. When he found that
Annis was at the club and that a meeting
Letween the two men was probable he
tried to- get his brother away. Then
when the shooting was done he drew his
own revolver to protect his brother from
those who were rushing to the float.'
Much of his story had been told before
piecemeal by other witnesses, but it was
left to the defendant himself to put it in
a connected discourse.

The defendant took the witnesa chair
at 12:15, following his father. He sgid
he was 42 years old and that le was born
in Washington, D. C., at the homs of his
grandfather, Admiral Jenkins. In Sep-
tember, 1598, he said, he married Mary
Jones of Bensonhurst, who died three
vears ago in childbirth.. The child Mary
the defendant has cared for since.

He said he had built the breakwater
at Portsmouth for the Government and,
turning to his sea life, said he first went to
e i1 1879 a8 an apprentice gn the schooner |
I'haros at the age of 12 and now holds a
ravigator's license and has been cantain
of nine vessels and mate of several others.
He has been known as Caot, Hains, h»
said, on this account. ‘The defendant
said he had been engaged in writing for
magazines since about 1900,

Coming down to the history of the pres-
ent trouble, the defendant said he had
gone with his brother Peter to the Penn-
sylvania station on October 20, 1807, to gee
him off for the Philippines and he did not
see the Captain again until May 31, 1908,

Q. And on that occasion? A T was
awakened between 8 and 0 o'clock on that

Sunday morning by a4 crash on my door and |

a rush of feet upstairs. [ leaped out of bed,

rat into the dining room,and a man tore into | M Darrin =1 object to the astonish- | times in America,
my room-my brother, Peter—and he had | ™! . | Mr, Darrin wanted this stricken out,
bis hands in the air like that [the defendant Witness-] naid n_mhlnn for a moment, ' and Justice Crane turned around in some
raised Lis hands above hin head| apd said | then 1 ssked him, “ls Annis sround here? " | surprise. .
“I apologize. 1 broke your door-I apolo- He said, “Yes, he is out in oneof those boats = “Do you mean that?” he asked of the
gize. 1t is all right, T m')””._n 1 said "My | - No. 7, right out there” pointing. The fol:mer piltnm Attorney.
Giod! WEat has happened to you: Whal 3”“:\ WSY BN P59 1R 08 Ny P TR “\\'TI)I' I won't strike it out.”
are vour doing here in America?" [ thought 9% 1« s 2,
he was ml |h: South ]'.: .n:- He -'ml“l I waited aboul a minute, | was astonished. |  The defendant said that his brother
i ' - = Then 1 turned to my brother, the Capt did not apeak after the shooting. When
apologize - 1 broke your door that is all " i ) my Drother, i@ LEptain, i he defenda
F1ze ) and said: “Josperson is mot here, let’ the policeman, Baker, came t endant
right.” Then he said “Claudia has told nie | *" " A ‘ - N I, 8 turned over his brother to him and said:
everything; she has confessed., She has | %° ome. come on He was standing | «Take me too.”
hiad a baby by Annis.” Connie’s coat was un- | then about as far as from hare to that post ' “«njq yon put on that gun and go to
buttoned, his vest was loose, his hat was | ©F 8 little further, maybe, with his arms | Bay Side to ‘::Ip. ansist, abet, &o., your
off and his hair fiving, and his face was folded, looking. Ilis face was pale, his hrothér in the commiesion of a homi-
‘hite and drawn, and his mouth set, He | €YeS like glass and his head was bowed cide?”
ok all over. I said “My God, don't tell [ over slightly I repeated, “Come on, let's| *“I did not, and 1 did not kno-‘ that a
this'® And he replied “Don't sym- | %9 home. Jesperson is not here. I am | homicidée was to be committed.
Lathize with me, Thoruy, help me ~help me!" | #01RR home, I'm not going to stay here, l When Gen. Haing was on the stand ear-
{and I started back for the surrey lierintheday Mr. Mclatyre gotin evidence
I'1# defendant Jescribed the conduct of | ., At that time did you know the Captain | the “Dear Billy" | ~which the General
W Captain at some length and said that | pad ‘s revolver upon his person? A, 1| %aid he believad been given by Claudia
he then welt\ll ‘l" Fort Hamilton with the 44 not o ;'1 Thornton HJ’im (? ha! n'n':lhl t Capt.
Caitain at the latter's request to see their V' . ains had grahbedit out o brother's
father, Gen. Hains. At the fort the de- “"'A""’ 3"3‘ pos_Eouy \'ml“d; “D‘l‘" ""‘zh.nd and read it neral first
fendant said his brother sat down with | Captain at that timer . did I took | had geen thg letter ‘h* onday morning
his headsin his hands and would keep MM ‘x\’lh' '.l”rm‘. nudd\*h:"d{ M""‘. "'I A | after the co eseion. This is the jetter:
Yoy y . i " 3 om rery o o a "
epeating what his wife had told him. BONE O s Thal G Tetded & "% | Dear BiLuy: Do not come down Mon-
i hat night the Captain sat down on the MY arm of, K at, and folded his arms | >
again and kept looking. At that time | 98 All is over betwéen Peter and me
| He has found out everything and told me |

ﬁ' h and kept repeating, “I can't think,
can't think; I am tired out.® Then Nr. |
Bennett, the lawyer, came and the Gen-
eral the defendant, Capt, Hains and the
Jawyer all went into the house--the Cap- |
‘ain's house, Gen. Hains took the lamp |
from the table and went up stairs, He |
came back two or three minutes later
with Mrs. Claudia Hains.

The General put the lamp back on the
talde it was the only kght we had and
we wat around the table ™ said the wit-
“\Mrs. Clayfia Hains sat on the
prato stool near the table.” Thornton
Hans went on to tell of the questions
p to Mrs. Hains Wy the lawyer and of
Ler answers, embodied in her confession,
Hi« dramatie ability was strikingly shown |
{r. Lis initation of his brother's distraught
" That night, the witness said,
! 'k the Captain home with him-at the
General's  request. Mr. Mclotyre led |
1

Lfs<

or

igh a statemient of the condition of
o Captain during the next four days,
which many of the symptoms already
wh rehearsed in the present trial fig-
v i and then the defendant told of
taking the Captain out on many long trips
i the motor boat. Then some time |
ng the first few days of June the
fendant took the Captain to town with
Ln |
We wore walking along from Fast |
“ineteenth street into Broadway when |
nie suddenly stopped, got rigid like |
st Nllustrating] and  said ‘Annis.’ |
e was looking across the street, | saw
across the street that looked like !
Annis. The Captain trembled all
¢r | took him by the arm and pushed
arotund. “That is not Annis,' | said, |
~ away. That ix not Annis at all,'|
| =} hun down to the Fourteenth street
wny. On the way home he said to
I dJon't know what is the matter with |
| can't control myself when 1 see |
t man. 1 feel like 1 want to get at
or something like that.”
|1« witness went on to tell of his care |
i 1w brother during the following weeks
o1 said that he never saw the Captain |
op during that time. On  August 5,
I'roadway and Thirty-fourth street
U+ witness said there was another inci-
«nt siroilar to that early in June,
I he negotiations with Jesperson and !
' _re the real estate men, were described
ut some length, in practical conformity
A de(mlimuny of Mr. Jesperson uni
tre stand.
Did you contemplate buying property |
t wvicinity of Bay Side?” [
| did.”
M« Annis came into the court room with |
women friends in time to hear the
defandant's nmrK of the shooting. She |
tif motionless, her lips contorted by a
| imeed  sneer,  Thornton Hains
bed over at her once in a while, but
“raved no emotion in his face.
Shen he started for Bay Side that
[ternoon after the conversation with
‘eover the defendant said he did not

Know

i gt

Annis was a member of the Bay

¢ Yacht Club or that he would be at
ba' Side that afternoon.

Y got to Hay @de a little before 3

¢ ek, " the defendant continued. “When

Yoot ot of the train | saw a number of

s bt they all seemed to be engaged.
| sl around and found a hf)y with a
& v and he said he would drive us qu

iy Fay Side Yacht Club. 1 told the Cap-
A that of we didn't find Jeapersou we

His |
manner was quiet and generally his dio- |

fand Mr

Vegetables

Sell only Standard Brands.

Prices Lowest for the Best,
H Can be tested at all our stores,

. Wines and Groceries
TLowest Prices for Value and Quality.

could look at the lots, and if not that, at
| least we could get a good idea of the coun-
try about there, [ told the boy I wanted
to look at some lots and asked him if he
knew Jesperson. He said he did not.

Q. Did you ask the boy if he knew Anny ?
A. | did not,

Q. Did you notice a stage at the station?
A. No. There were a number of rigs of
varjous kinds, but most of them seemed to
be surreys.

Q. At that time did you know Mrs. Annis?
A. I never had seen or heard of Mra. Annis.
[ didn't know there was such a persen in the
world

The witness said Mrs. Annis since had
been pointed out to him in the court
| room,

“At the time you were negotiating for
| the surrey did you eee her get into any

get”

“1 didn't see her at all.”

The witness went on to deny having
noticed the stage on the road or that he
| had said anything to the boy Skura about
{a stage. He said that when the surrey
{arrived at the yacht club he got out &
told the driver to wait and went into the
| ¢lubhouse. He told of the meeting with
| the negro waiter and with Birchfield as

~has been told by the prosecution’s

witnesses, but said he did not ask either
for Annis. “I never dreamed of Annis—I
never said a word about him,” he said.

While this young man [Birchfield] and |
were talking, | noticed that iy brother had
gotten out of the crowd and had started
down toward thé water. I said to this
young fellow, “Wait a minute!” I think
that's all | said--and [ went after my
brother, and caught up with him.

Q. When you caught up with your brother
did you see Mrs. Annis before you, or,
other words, did you follow her toward the
dock? A, There was no lady on that road
while | was there. | walked with my
brother down to the dock and stood around
u few minutes. On the way down we met
& young man of whom | asked if he knew
where Jesperson was. He said he didn't
kuow, but he might be around somewhere.

Well, after that this young man, whom
I have since learncd was Mr. Birchfield,
came down on the wharf and spoke down
to a stont man on the float  Mr, Storm
and said here was a man looking for real
estate and asked, in & joking sort of way,
if he didn't want to make a sale. The other
man sald yes and spoke to me and said if
he could be of any service he would be
glad to give up the race. 1 told him not
to do that because we already had begun
with another agent and 1 didn’t want him
to give up his pleasure.

I had talked there for some minutes

Birchfield suddenly called across
to this lady, who I since learned was Mrs,
Annix, and said, “How do you do, Mrs
Annis? Where i= Billy?" or “Billy is out
there” something, mentioning the name.
I sald to him, “Mrs. Annis? What Mrs
P Anni=?" He sald, “That lady standing
| there. " | said, “Wife of William E. Annis?”
and he said, “Yes.” 1 was very much
astonished

the Captain was standing ‘about six feet
hehind Mrs,
the float

I went a short distance back in the direc-
tion of the clubhouse I supposed my
brother was following me. 1 had said “I
am going home” in such a decided way,
with the inference that !| would leave him
there if he didn't come. When [ had gone
ten or fifteen feet I didn't hear him coming,
and turned to look around. He wasn't in
sight. | stood satill a moment, because [
didn't know where he had gone, but | knew
he must have gone down on the float, and
then | went 1o the head of the runway.

(). How did you approach the head of the
runwav? Al walked. Just as 1 got to

Annis on the dock, not on

the head of the runway I started down and county Grand Jury on a charge of at-
became !
) deteotives have been on |
(The witness clapped his hands together Bea)l's trail since December, 1907, when |
| he was first arrested ow a charge of at-

had taken a step or two when I heard shots,
one, two, three, four, five, six--like that.

rapidlv | There was 1o pause between the
first and second shots that | could hear. |
looked down on the float. Isaw my brother
rise up from under the sail-the sall of
Annis's boat, which was across the south-
cast corner of the float- and I saw a revolver
or pistol in his haud. I had never seen the
weapon belore,

I started down the runway at the shots. | Hupchakist, and later a supposed in-
1 saw Peter stand up with a gun, and, of h rnal machine which proved to be harm-
' When Beall was arrested he said
[ the complaint was made out of spite be- |

course, 1 knew that he had been shooting,

{ The Weather.
Light rain feil yesterday in the middle Atlan tie

Stawes, the New FEnglahd States, the east
Gulf  States, Georgla and the Tennessee
Valley. Over most of the castern half of the

country 1t was cloudy. There was light snow In
the Northwest. L

The pressure was high over the Atlantic States
and the extreme West and Nerthwest and low
over the central States, with a centre over Minne-
sota.

The temperature was above normal in nearly
all par{s of the country excepl the extreme North-
west, where a cold wave was advancing before
& high pressure central over the British North.
west.  The lowest recorded was 10 degrees below
zero in northern Montana and North Dakota.
It was colder also west of the Rocky Mountains,
1o the Atlantic States, Ohlo and Tennessee valley s,
Gulf Statesand from Texas porthward Into Ne-
braska it was warmer.

In this city there was light ralo In Whe morn.
Ing. then partially clearing: warmer; wind light
w fresh southwest, shifting to southeas!, average
humidity, 76 per cent.. barometer, aorrected to
read 10 sea level, at 8 A, M., 30.21; 3 P, M., 30.15,

The temperature yesterday, as recorded by the

oMelal thermometer, Is showm [n the annexed
table: -

1 1008 .| 1900 . 1908 .
PA. M. @ 8¢ 6P M. 0 0
12 M. AT 37* 0P M. 47° oN*
SP. M. 5" 85¢ )12 Mid.. a 85

Lowest temperatufe, 30°, at 3 A. M,
WASHINOTON FORECAST FOR TO-DAY AND TO-
MORROW,

For eastern New York, New Engiand, eastern
Pennsylvania and New Jersey, rain fo-day; rain
to-morrow; turning inlo snow and decidedly colder;
fresh southerly winds,

For the District of Columbla, Delaware, Mary-
land and Virginia, raln to-day; raln to-morrow,
followed by falr and decldedly colder; fresh
southerly winds,

For western New York and western Pegnsyl-
vanla, rain to-day and colder ln the afie o
or at night: decidedly colder and falr to-morrow,
aacep! snow near the Lakes.

"dxm mﬁ:dh.

and naturally I supposed it was Annis. .
rushed down and saw a large man jump
from someéwhere—he looked like s sailor-
man, Hb gaye & run toward the float, and
as my‘brother turned around struck Bim
on the shoulder—and this gun—that pistol
there, I Buppose it was— fell out on the floor
of the float, and I dashed in beiween just
ap he—Iit took only a fraction of & second—
1 jumiped in and said: “Oet back—get back!
Don't hurt him.” Another man, who I have
since learned was Mr. Roberts, rushed down
and ploked up the gun. 1 don't know why
Mr. Roberts pointed the gun at me, but as
he drew it up'Il saw the muzzle pointed
| toward me, and as I saw that I jerked out
my own gun and*said: “Don't you shoot!
Get back—~get back!" I sald: “Get an officer
—you cannot hurt this man-—he is my
brother!”

Q. Did you point your pistol? A. Only
at Roberts. [ just waved it toward the
others,

Q. Did you intend to ehoot Roberts? A.
No: I never saw the man before. I didn’t
intend to shoot anybody. [ was only pro-
tecting my brother.

Q. DId you take any part in the shooting
or try to keep back !‘im who would have
saved Afnis? A. The shooting was all over
before ‘1 got there. - There were several
men a good deal nearer my brother than I
Was,

Q. Did you go down on the float to prevent
anyhody from Interfering with the Captain
shooting Annis? A, I did not.

Q. (By Justice Crane) You say you did
not pull spur revolver until Roberts had
picked up your brother's pistol? A. 1
did not. .

*0. (By Mr. Mclntyre) Did you go down to
‘tho float before your brother did? A. 1
| did not.

| Q. Did you turn to your brother and

| beckon him to go down to the float? A. I
 did met.
The answer came very decidedly This

points on which Mrs. Annis
and the defendant looked
over at her while making his answer.

Q. Did you put a revolver to the back
of Mre. Annis? A [ did not.

Q. Did you say to her “Move and you'll
get the same?” A. Idid not.

Q. Was Mrs. Annis on that float at any
time? A. She was not. She was never off
the dock,

Q. Did you tall Robérts vou had come
down to protect your brother? A. No, 1
said I had jumped down to protect him ~I
had jumped down off the dock on to the
float.

Thornton Haink lhos
hold of his brother an

| to the upturned boru. He emphasized
the “politeness” of Mr. Downs, who asked
| him to give up his revolver, telling him
| they could not have armed men around
ithero ~that it was a gentlemen's club.

was one

dw' ribed taking
leading him over

He hesitated at first, he said, then gave

it up. “I was very much upset and 1
] took out an old pipe that I always smoke
'when I am nervous. I didn't

| tobaceo, but I chewed the stem. Some-
! body said that thoﬂ settled these things
| with their fists in his country. I said
| guesssd he was not an American. ‘I'm
| Just As sorrg as you are for this,’ I said,
‘he is my brother.'
| eTect, that | prob-bl{‘ had
| trouble--or saved his life, or
| like that.” '
| On an interruption by Darrin Justice
| Urane said he thought the prisoner ought
| to be allowed to explain what he meant
by this-if the Captain's pistol already
had been knocked out of his hand before
Thoranton Hains dréw his reyolver.
| *The Captain was crazy I ditin't know
| what he would do. 1 was going to pro-
‘tect him from
| He might 'l?" a dozen more pistols or
| knives on Bim, for all 1 knew I didn't
know he had that one until the shooting.”
| *What did you mean when you said
| Stevens was ‘not an A can'?"
“I didn't mean anything particularly.
1 just said it. They use revolvers some-

| saved him
something

[ about it last night. You dre ta give me the
| money from the police court, as ke does

not want any transaction with you. I
| arn going to Boston and will send you my
jaddress. 1 want to seée you very much.
; I am almost erazy. (iood-by. CLAUDIA,

i FIGHT FOR A PRISQNER.

| Lawyer and Detective Both Wanted Dr.
3 Dadirrian's Alleged Blackmalier.

| Through the arrest in Washington

yesterday of William E. Beall on a bench |
| warrant it came cut that he was indicted |

on December 1 last by the New York

tempted blackmail. It also

| known * that

[lmnpﬂng to blackmail Dr. M. K. Dadir-

rian, an Armenian physician who manu-

| factures a drink.

At that time Dr. Dadirrian told the
police that he had received a letter de-
manding $10,000 to save him from the

| less.
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80 CENT GAS LAW UPHELD

... Continued from First Page.

tion to the rule this case does not come
within it, .

8. Any dncrease in the expense arising
from the increased candle-power of the

Wardrobe Trunks .
[ for Men & Women,’20.50 to 75.00

The most complete shop for tourists’ requisites
in all New York we believe to be ours, and

‘K.

'

)

I told Roberts, in'

The .best in booklet’
or catalogue work depends upon
the good taste and capability
of your printer—not upon lav--
ishness,

Our specimens will show you »
why. 8o will our prices.

American Bank Note
Company

Broad and Beaver Sts., New York

Bosten Philadelphia Baltimore Atlanta
Pittsburg St. Louis San Francisco

STANDARDOILCOMPANY WINS

DECISION AGAINST $29,000,000
FINE. STANDS.

The U, 8. Supreme Court Declined to Re~
| view by Writ of Certiorari the De-
elsion of the Federal Court of Appeals

' at Chicage Reversing Ju‘e Landis.

WasaiNaroN, Jan. 4.—~The Supreme
Court to-day declined to review by writ
of certiorari the decision of the Federal
Court of Appesls for tha S8aventh Circult
in reversing Judge Landis’s action in im-
| posing a fine of $29,000,240 on the Standard
| 0il Company for accepting rebates on oil
!sifipped from Whiting to Western and
| Southern points. The Government, at

the direction of President Roosavelt, made
|a special effort to have reversed that
| portion of the decree of the lower court
'whlch lield that each shipment, and not
each car in each shipment as Judge
Landis ruled, was a separate ofience for
which the maximum fine for rebating
| could be imposed.

{
|

by the Court of Appeals, although after
| the case goes back for a new trial before
[posed the Government
on appeal. In order to obtaln a final
decision on the question of what con-
stituted a separate offence, not only in
this case but as bearing on others that
are pending. the Government endeavored
to take a short cut in procedure, but the
conrt to-day refused to coruply.

No' opinion accompanied the denial of
| the Government'spetition for review,

| This case originally was a prosecution
by the Government of the Standard Oil

himeelf or anybody else. | (ompany of Indiana for violation of the,

| Sherman law in accepting rebates. The
' case was tried in the spring of 1007 in
't'hicugo. the trial occupying six weeks.
| The indictment charged guilt on 1,462
counts. The defendant was charged
with the shipment of 1,908 cars of oil
over the Chioago Terminal Transfer and
{the Chicago and Alton Railway line from
| Whiting, Ind . to East 8t. Louis by way of
Chappell, 111, at the rate of 8 cents a

?

The action of the court to-day was in |
effect an affirmance of the position taken | S:d. scoved u:o(:::: ;'lr"e!.w m::‘oz:x

|

ve any | Judge landis with the conditions im- |
can probably |
[ | bring the matter to the Supreme Court

| be a foregone conclusion,

advan from 74—its low mark in the
panic—up to 187';. The greatest activity I
 in the stock

| 80 cent gas law to be unconstitutional.

|

|
|

1

|
{

|

| hundred pounds, when the legal and

published rate was 18 cents. The jury
found a verdict of guilty

Judge Kenesaw Mountain Landis im-
posed a fine of $20,000 on each count in
the indictment, the maximum allowed
| by the law and totalling $20,240,000, clearly
| with thé expectation that the parent
company, the Standard Oil Company of
New Jersey, should pay the fine, the
Standard of Indiana being capitalized
|only at $1,000,000, and notwithstanding
that the Stancdard of New Jersey was not
a defendant at bar and had had no op-
portunity to be heard in the case. The
fine was imposed on August 3, 1907, and
Judge Landis became famous, only to
| be rebuked a little later by the higher
court. :

The case was appealed to the United
States Clrcuit Court of Appeals, which
{ on July 22, 1008, set Judge Landis's fine
'uida with a ca comment, asking
Ju(tf“ Landis whe he presu
{hold himself above the law.
| Girosscup delivered the opinion. T
| court ruf;d that the assets of the defend-
| ant company not been shown to
excoed $1,000,000 and that facts outside
'the record had been permitted to con-
tribute to the decision to fix the fine at
the enormous sum named by the trial
Judge.
| Mr. Bonaparte after this decision
said that the case could not be reviewed
by the United States Supreme Court

that he expected the to be tried again.
“zrem;dem. Roosevélt had this to say
ut it:

“There is absolutely no question of the
guilt of the defendant or of the excep-
tionally grave character of the offence.
| The President would regard it as  grave
| miscarriage of justice if through any
technicalities e defendant

unishment which woudld have unques-

onably been meted out to any weaker
d'o'fandmt who had been guilty of such
offence.”
| The Government asked the Court of
| Appeals for a earing. This the Court
trofuned. reaflirming its opinion given
in overruling the tridl court and using
!thlo strong l‘uxmo regarding the Gov-
ernment’'s attorneys:

“Courts have a right®o expect that

| cause he had a drink that was dri ving | counsel accustomed to practise in courts

| Dadirrian's out of the market.

|
time,

on the case, went to Washington yester-
day to get Beall, who agreed to come back
without extradition papers. Theyfeached
here late last night And were met in J erse
City by a lawyer, who said he was A. P
Bachman of 52 Wall street. Detective
Bottie r od when he got his prigoner
| to the Manhattan headq
|lawyer tried to take the prisoner away
from him, telling him that he had no
jurisdiction_in New Jersey. Bottie sent
out of the Pennsylvania Railroad ferry-
house m a p:élogn:n. and C:he whole
t ourn ersey t lice

Kueaciqunneu. Chief Momhsny vised
Beall to continue on his way to New York
headquarters, and'he did so,

Bottie arrested Beall at his mother's
home in Wn_l_hlngmn.

Requiem Masses In Breoklyn Churches.

A requiemn mass for the victims of the
earthquake was held yesterday in all the
Italian churches in the Diocese of Brook-
l{n and there was & large attendanoce at
all the services. B McDonnell was
at the Church of the Sacred Hearts of
Mary and Jesus on aw street, the
congregation of which largely ocom-
posed of Sicillans. It is e at
more than $10,000 will be realized for the
relief fund from the collections in the
Catholio churches in the Brooklyn diocese
on Sunday.

NO EXTRA CHARGE FOR IT,
Advertisements for TRR SUN and T'ws EvExiNe
SUN may be left.at any American District Mes
senger office ln he clty. s e e D

The
Grand Jury failed to indict Beall at thut’

Detective Bottie, who has been working |

uarters that the |

| of review not only know the meaning of
legal terme constantly in use in discus-
sions and opinions these courts but
will not misuse such terms to spread
misinformation respecting a ju ent
| that in the nature of the case is bound
| to attract wide public attention.”
| iaat hie, Eonaearte fod Degh of aeleioe
) A ar o nion
| that he couldn:\’:)t get the case r:v‘fevod
[ by the Supreme Court, but later it came
| about that he did ask that court for a
writ of certiorari to bring the record
before that tribunal for review. Yester-
day's rejection of the petition without
any comment fol . The case now
stands where it did with the rcverul/ol
Judge Landis. It may be tried again.

Senator Foraker In His Seat.,

WASHINGTON, Jan, 4.—Senator Foraker
of Ohio was in his seat when the Senate
met to-day, having returned from Ohio,
where he had been observing the progress
of the Benatorial caucus., As soon as
he appeared on the floor his Republican
((,)ohlil uwcro'doe l‘r%und him. 1'3;

o r was ke usy apparen
explaining what hldplupp:nog in the

Buokxe mu. He seemed to be in
splendid h@lth and spirits,

Arrested for Shooting Pest Office In-
speoter.

WasHINaToN, Jan. 4.—At the Post
Office Department to-day information
was received of the arrest of Willlam A,
Sorsby, who on Spetember 28 shot and
killed Post Office Inspector Fi at

Trenton, Miss, &ubuu ormerl
assistant ter at ton, A -
age in his accounts, discovered by In-
spector Fitzgerald, led to the shooting.

| was 100 shares at 156 and there then

to
Judg: |

although he believed it ought to be and paid into the United States Court, is now,

Citizens, the Hanover, the Bank

light demanded by the statutes was in-
cluded substantially in the expenses of
the year (1908) with reference to whiclf the
inquiry was made, .

9. The provision in the acts requiring
a certain pressure is unconstitutional.
The proof unquestionably shows great
poasible, if not probable, danger of explo-
slon in the mains or otheg pipes if the pres-
sure nded were'applied to them as they
now are. To eliminate such danger would
require strengthening all the mains and
other pipes, which would involve an ex-
penditure of many millions of dollars,
upon which no return could be obtained
at the rates prescribed by the act#,

The provision can be separated, however,
from the rest of the statute and the bal-
ance thereof made valid. The pressure
must’be sufclent to produce a light of
the candle-power mentioned in the acts,

10, If the court below s right in its con-
struction of the penalties as to the amount,
&c., such penalties are void, but are sep-
arable from the rest of the acts and the
balance can be effectually carried out,

11, This i{s not a case for the valuation
of good will, The complainant has in fact
& substantial monopoly of the gas business
in the city of New York, and those who wish
to use gas must take it from complainant.
In this case, as there is no possibility ol
competition, there should be no allowance
for good will.
¢ 12, As it may possibly be that a prac-
ticaf™dxperience of the effect of the acts by
aotual operation under them might pre-
vent the complaigant from obtaining a falr
and just return Wpon its property used in
its business of supplying gas, the come-
plainant, in that event, ought to have the
opportunity of again presenting its case
to the court,

Therefore the decree 18 reversed wilh
directions to dismiss the bill without preju-
dice.

STOCKS BREAK ON THE NEWS. |

Gas Down More than 27 Peints and
Holdérs Throw Over Other Securities.

Not /since Judge Landis imposed the
$20,000,000 Standard 0Oil fine (now finally
dismissed to limbo) bas Wall Street been
8O SUrp| over any market develop-
ment was the case yesterday when
news of the decision in the Consolidated

its contentipns had been upheld so stoutly
by the Circuit Court of Appeals and its
officers and attorneys seemed so con-
fident that the entire financial community
oonsidered a victory for the company to

Speculators and investors bought the
stock and kept buying it until its price

?llowcd the decision of the
Circuit Courf of Appeals holding the
The Street was not only certain of a favor-
able decision by the court but banked |
on & handsome extra dividend to lollow!
the decision,

The stoock opened yesterday at 165}
and was selling at 164 when the news of |
the decision reached the floor. Brokers |
were dazed for an instant, but soon
made for the Gas post in & rush to un-
load that was a reminder of panic times.
The stock under this first selling declined
from 164 to 158, but the buying power
was still considerable and this decline
of 8 points was more moderate and grad-
ual that the subsequent break.

When the stock was at 138 a broker
tried to execute an order for the sale of
a big block. The best bid he could get |
was 157 for 300 shares, The next sale

among 'qll its varied contents the most note-
worthy are our Wardrobe Trunks.

Ingenuity has devised nothing so clever for the

built to contain in smallest compass all the
wearing apparel needful even for a lengthy so+
journ. We direct special attention to the ex-
ceptional merits of our

* “Mendel” Wardrobe Trunks
For women_at $65, for men at $75.

Interior arrangement and durability are unsurpassed; the
women's model accommodates 12 to 16 gowns and I8
waists; a serles of drawers with the necessary compart-
ments for packing various articles of wear; the men's model
is admirably arranged for the requisites of masculine attire.
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Broadway m & 'mnm 34th Street =

| in Chancery before whom the first liearings than $1,000, was carried off .

followed other 100 share lots at 155, 154 and
153. From this point on another sale of |
but 100 shares the price broke wide open |
and the lot went at 146';. a break of 6%
points between sales., There were then |
sales of 500 shares at 148 and 100 shares
at 145, but the next transaction witnessed
another wide break, 1,000 shares going
at 140, From this point there was a
decline tu 138, the low price of the day,
and then a rally to a closing figure of 141,
The net loss was 23!{ pointa on (rans-
actions of 52,900 shares,

On the announcement of the decision
most of the other active stocks declined
sharply, Union Pagcific being particularly
weak, but there was a substantial rally
on the announcement of the decision in
the Standard Oil case,

89,000,000 TO PAY BACK?

Average of 833 Aplece for 390,000 Gas
Censumers in this County.

A fund of more than $0,000,000, being
the 20 cent excess per 1,000 feet collected
by the gas companies in Manhattan and
The Bronx pending the decision, and

if the court so directs, to be returned to
some 300,000 customers of the companies—
an average of $23 apiece. Just when they
will get it back_and how has not been
announced. Meanwhile the prudent will
look up their receipted gas bills. It
may or may not be necessary for them to
produoce these receipts in order to recover
the excess payments and prove their

identity. The Corporation Counsel ex-
pects that they will get their rebates
with comparatively little difficulty. The
lawyers for the gas company are silent
on the topic. A direction of some kind |

is expected from the courtin due order.
The latest figures United States Com-

missioner Shields has of the depoeits is:
Consolldated Gas Company......... . $4.083,011 58
Mutual Gas Com z y cieees  B2R107T 98
New Amsterdam Gas Company.. 1.258,5% 60
Standard Gas Company... 1,008,287 59
Central Union Gas Company..... . 711,560 36
Northern Union Gas Company.. . 274.202 88

Total.......... $0,008,629 02

There is more than this, for the pass
books have not come back from the
January 1 balancing and interest on
:xnuvonl detal amounts {8 to be

puted, some of them since May, 1008.
The ®anks that hold the money % the
of Com-
3:'3:-.:,:% 3 aniousl and the Tmporters

atiopal and the ™
and rs. po

TAKES IT COOLLY.

GAS ©0.

Thinks It Can Show the Rate Unfalr—
City Ciatms a Vietory.

Assistant Corporation Counsel William
P. Burr, who has borne the brunt of the
legal battle on behalf of the city, said
yesterday that the result was a splendid
viotory for State and city. He is of the
opinion that the company will accept
the decision and will not go to court
again; that it will refund the excess
collections under directions of the court
yet to be announoced, and that it will supply
gas at 80 cents hereafter,

On behalf of the Consolidated Gas Com-
pany this statement was issued:

James M. Beck of the law firm of Shear-
man & Bterling, who with John A. Garver
and Oharies F. Matthewson argued the
case for the gas company, in reply to a
c:::tlon as to the effect of the decision

?5bomolon of the decision is lomovhuz“

premature until we have the full text ot |came had reduced this to m.m&m.
the opinion. It 1s, however, obvious that | Judge Hough, to whom the the
the Supreme Court has sustained the Con- Master in unm. Arthur Maaten,
solidated Gas Company in most of its prin- had been ) reduced this to
cipal contentions. Thus the Supreme Court $50,000,000. Now the Supreme Court of the
holds that the gas company is entitled to & a‘;‘:‘i‘ 3‘“"'“2‘" ’T&‘&‘g :lhlo ﬂl“m"@
return upon its franchises and simply ques- the value 'o;'tho :)gmpw s f;":n::ll’\:o :
tions the method of their valuation. $7.781.000, bringing the u{w valuatios to
“As the decision ‘xprmly permits fur- “'5"‘, (IJO Th ’rﬂnohho valuation was
ther procesdings to deternime the confis- | what was left of the company's valuation
catory character of the law the Consoli- | of thé franchise at $20,000,000, which the
dated Gas Company will have further | Master in Chanocery had reduced to $
opportunity to establish the true value of its | 000,000. According to Mr. Burr
franchises. Supreme Court specifically rules that
“The Court holds that the gas company is

37.78:.(110 wad.u the muo‘;léhom D
entitled to a full return of 8 per cent. upon | 48 given and prov y t w
the value of its property, as contended for New York at the time the consolidation
by it. The city and State had urged that | was ’”’c"ad:‘ilua- and th':é“ this value
the Federal courts were powerless to inter- been fixed and acoep under a

fers if the law permitted at least 3 to 5 per

of New York it could not be interfered
cent., but the SBupreme Court leaves no

‘(v!ith. Mr. Burr said further 'lhnt the
doubt that if in the subsequent proceedings | e:):'r-yt ::‘?:cm'zm g'oo‘gggl:cl:.d re-
which it permits the company can estab- | gyjted in an inc consumption ai
lish that it received less than & per ceut.|that since the reduction to 80 cents
the statute would be unconstitutional. | company's business had increased &

“Another point of great lmportT:ico ln)billionhmbio feer.c:] T whllonlatheoo‘-';
the ruling that the compauy is entit toa n pract y a monopoly here
full return on the present value of its prop- |gau.{nm would normally llll{ further
erty and is not restricted to its origfal | increase. ,
cost. The Court also declared the pressure | A8 to the Court's having pronounced
provision to be unconstitutional and has | those provisions of the law prescribing
e | the penalties unconstitutional because
invalidated the cumulative penalties. ive. Mr. B id that that m

“With these important rulings definitely | ;’nxeant '{gj“ t?le ll(ls’:‘i; its main
settled in the gas company's favor it 18| having been found unconstitutional .
given the opportunity to establish by the pegigiature was entitled to enact other
actusl results of the operation of its works provisions governing penalties. ’
since the eighty cent gas bill was passed ~ The matter just determined was a pro- s
that such rate yields less than 6 per cent. ceeding in equ"{mtl’mu&'r gg"h. gas

n

upon the just value of its property, and the { oomp.n{ to oroement
company entertains no doubt as to its ability | of the e g&\x cent law, which was
to establish this to the satisfaction of the | early inl effective May 1 of that year

Court and the public. | as a result largely of the efforts of Charles

Mr. Burt expressed doubt of the com. | E).x’fn'iﬁ"': .'.fl?:lr‘l?::lteru;nuc‘;‘:oo hm
ny going into conrt again after & trisl the Jaw to be uuconstitutional r;ud.a
f t gas. ~till, he admitted, it has | ded that with eighty cent
of ) 080t €88, rdinerily. said Mir, Burr, | 1o En e e paty #OUN D6 1o
s s, ol G b P e ST
| .
o b rogardad 5 o 5010 | et St “Foe iy and
decision 'wm;'ou:'m\‘ag “ﬁ'. #0 that 5}-0' FERR S TR -
company might, if it should prove under| — g... yob for Breoklyn Rebbers.
ol sxperience tiat it could ot oarry The little jewelry store of Louls Wak-
stall at 414 Court street, Brooklyn, was

on business at a reasonavle profit under
the law, have the privilegeof coming into |
proving the facts by | robbed on Sunday. The front door was
forced with a jimmy and the rob |

court again and
actual og.peﬂenoo of operation under the
had an easy job, as there was no to
Mr. Burr said, had valued | tackle, the stock being kept in cases and
000,000. The Master | drawers. Most of it, valued at more

law.
The company,
its property at $100

————

If Coffee
and Biliousness
Interfere with business

¢ Quit -the

If you feel “hurt aboﬁt it"”

Business

One time a man thought it all over and finally decided that he
would rather have his head clear and his mind keen for business than
to “‘enjoy” tl}e “dumps’’ half the time.

So he quit the coffee, even the “one cup a day.”

The biliousness quit itself.

So did a certain sick feeling about the heart when he hurried

for a car. e

Being fond of a good hot drink for breakfast he took on POSTUM,
the iiquid food coffee. 1t came to his table with the colour of the
strongest French drip coffee, and a little rjch cream turned it to a
rich golden brown. The flavour was distinct, but had the soft pleas-
ing “"tang” of m{d high grade Java,

So the change was easy. Nk

In a few days he told himself how much fun it is to be well— :
brisk, snappy, and keen—"the greatest fpn on earth.,”” Of course,

“There's a Reason.” .

Coffee (with many folks) congests the liver, producing bilious=
ness by keeping in, instead of throwing off, the wastes of the body.
They tubn to poisons, and the whole body is more or less affected.
When the cause (coffee) is withdrawn, Naturé siowly tries to right the
wrong. It helps, to drink Postum, for it contains in liquid form certain
parts of wheat which Nature uses to rebuild broken down nerve centres.

These are truths to those who know dietetics, Every man can
ignore the theories and yet convince himself by personal test. That's
the surest way to find out why

-

“There’s a ‘Reason” for‘ '

OSTUM

W .
Made at the pure food factories of the Postum Cereal Co., Ltd.
Battle Creek, Michigan, U. S. A. ;

travelers' use as these strong, compact trunks 4
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